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BWC claim process: 
Start to Finish

Disability Retirement: 
New application 
changes due to cancer 
presumption

BWC cancer 
presumptive statute

OP&F cancer 
presumptive statute



Why BWC claims are Important:

• Workers' compensation system history

• Why file a claim

• How to file a claim

• How to handle the initial doctors visit

• PAPERWORK

• Additional conditions/Treatment issues



History of Workers' Compensation

About the Bureau of Workers’ Compensation and the Industrial Commission
BWC collects workers’ compensation insurance premiums from employers, 
oversees the insurance system, and pays compensable claims to injured workers. 
The Industrial Commission of Ohio resolves claim disputes.

Pre-1911  
An employee had to file a tort claim in court against the employer, alleging the 
employer was negligent. The injured worker then had the burden of proving this 
negligence was the actual cause of the injury. The employer could raise several very 
effective affirmative defenses against the claim (i.e., assumption of risk, fellow 
servant doctrine, and contributory negligence).  In most instances, injured workers 
received no wage replacement or coverage for medical expenses.  In rare instances 
when injured workers won their tort lawsuits, they received large punitive damages 
awards that sometimes bankrupted their employer.



The Compromise 

The Workers’ Compensation Act passed in 1911. It was in response to the unchecked
and frequent workplace injuries and fatalities of the Industrial Era. The Act created a
state insurance fund to compensate workers injured on the job. The Industrial
Commission of Ohio ran the system until 1955 when the Bureau of Workers’
Compensation was created.

In Ohio, workers’ compensation is a no-fault system. Both employees and employers
gave up certain rights. Only after a workers’ compensation dispute has totally worked
its way through the administrative system of BWC and the Industrial Commission of
Ohio can a party appeal a disputed legal matter into Ohio’s court system.

Common Law Not Applicable 
We find guidance on how to handle disputes from four sources: 1) Section 35, Article II,
of the Ohio Constitution; 2) the Ohio Revised Code (mostly Chapters 4121 and 4123), 3)
the Ohio Administrative Code; and 4) court decisions.



WHY and HOW to file a BWC claim

WHY:

• Medical expenses completely 
covered

• Temporary Total Disability vs 
Injury Leave

• Permanent Partial Disability 
Award

HOW:

• 1* year Statute of limitations

• Occupational Disease vs. Injury
• Statute of limitations begins to run 

at the later date of the causal 
connection or lost time from 
work/no longer working for 
employer

• FROI
• Forms/PAPERWORK



FROI





Treatment 

Requests: 
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Importance of initial doctor visit:



• Be sure to list all 
body parts injured 
and hurting

• Prior history
• Follow up with 

BWC provider
• You choose your 

Physician of 
Record



Reality vs. BWC Physician review

• Age
• BMI
• Pre-existing 

conditions
• Substantial 

Aggravation



Ohio Law and Firefighter 

Cancer Presumption
• Many years work in the process

• Majority of states, now including Ohio now have presumptive cancer 
legislation 

• Ohio is unique in our statue funded workers’ compensation system



R.C. 4123.68(X)

• (X) 

• (1) Cancer contracted by a firefighter: 

• Cancer contracted by a firefighter who has been assigned to at least six 
years of hazardous duty as a firefighter constitutes a presumption that 
the cancer was contracted in the course of and arising out of the 
firefighter's employment if the firefighter was exposed to an agent 
classified by the international agency for research on cancer or its 
successor organization as a group 1 or 2A carcinogen. 



R.C. 4123.68(X) 

(2) The presumption described in division (X)(1) of this section is rebuttable in any of the following situations: 
(a) There is evidence that the firefighter's exposure, outside the scope of the firefighter's official duties, to 
cigarettes, tobacco products, or other conditions presenting an extremely high risk for the development of 
the cancer alleged, was probably a significant factor in the cause or progression of the cancer. 
(b) There is evidence that the firefighter was not exposed to an agent classified by the international agency for 
research on cancer as a group 1 or 2A carcinogen. 
(c) There is evidence that the firefighter incurred the type of cancer alleged before becoming a member of the 
fire department. 
(d) The firefighter is 70 years of age or older. 
(3) The presumption described in division (X)(1) of this section does not apply if it has been more than 20 
years since the firefighter was last assigned to hazardous duty as a firefighter. 
(4) Compensation for cancer contracted by a firefighter in the course of hazardous duty under division (X) of 
this section is payable only in the event of temporary total disability, permanent total disability, or death, in 
accordance with sections 4123.56, 4123.58, and 4123.59 of the Revised Code. 
(5) As used in division (X) of this section , "hazardous duty" has the same meaning as in 5 C.F.R. 550.902, as 
amended. 

http://codes.ohio.gov/orc/4123.56
http://codes.ohio.gov/orc/4123.58
http://codes.ohio.gov/orc/4123.59


BWC Policy:



BWC Policy:

IV. POLICY

A. It is the policy of BWC that the injured worker has the burden 
of proof and must submit evidence to establish that the 
presumption of causation has been met.

B. It is the policy of BWC that the injured worker shall provide 
information using BWC’s Presumption of Causation for Firefighter 
Cancer (C-265) or its equivalent, in addition to the FROI.



C-265



C. Cancer contracted by firefighters

1. BWC shall presume that a firefighter’s cancer was contracted in the 
course of and arising out of the firefighter’s employer when the following 
conditions are met:
a. IW worked as a firefighter;
b. IW worked hazardous duty for a minimum of six years;
c. IW was exposed to an agent classified by the International Agency for 
Research on Cancer (IARC) as a Group 1 or Group 2A carcinogen while 
working as a firefighter;
d. IW has been diagnosed with cancer by a medical provider;
e. The firefighter was first diagnosed, first received treatment or first 
quit work due to the cancer on or after April 6, 2017.



BWC Policy:
2. The presumption of causation may be rebutted when any of the following evidence is submitted:
a. IW is 70 years of age or older;
b. It has been more than 20 years since the firefighter was last assigned to hazardous duty as a firefighter;
c. IW was exposed to cigarettes, tobacco products or other conditions that present an extremely high risk for the 
development of the cancer alleged, and such exposure was probably a significant factor in the cause or progression of the 
cancer;
d. There is evidence that the firefighter was not exposed to an agent classified by the International Agency for Research on 
Cancer (IARC) as a Group 1 or Group 2A carcinogen while working as firefighter;
e. There is evidence that the firefighter incurred the type of cancer alleged prior to becoming a firefighter.

3. If the conditions to establish the presumption listed above in section IV.C.1. have been met and evidence has not been 
submitted to rebut the presumption, BWC shall allow the claim.

4. If evidence is submitted to rebut the presumption, BWC shall review the claim to determine whether the evidence is 
sufficient to rebut the presumption.

5. BWC may, in rare situations, obtain an independent physician file review or independent medical examination for a 
firefighter alleging cancer as an occupational disease.

6. If the presumption is not met in accordance with section IV.C.1., or the presumption is rebutted as outlined in section 
IV.C.2., BWC shall refer to the Occupational Disease Claims policy for further processing of the claim.



BWC Policy:

D. Compensation for a firefighter with a claim for cancer presumptively 
allowed under the law shall be limited to:
1. Temporary Total Disability compensation;

2. Permanent Total Disability compensation;

3. Death Benefits.

E. BWC will follow all other applicable policies for processing benefits 
once BWC has presumptively allowed a firefighter’s claim for cancer.



Industrial Commission Policy:Memo C3 

4123.85 and White v. Mayfield

Pursuant to White v. Mayfield, the disability date necessary for the application of the statute of limitations
contained in R.C. 4123.85 occurs when the injured worker first became aware through medical diagnosis that
he or she was suffering from such disease, the date on which the injured worker first received medical
treatment for such disease, or the date the injured worker first quit work on account of such disease,
whichever date is the latest. It is the Industrial Commission’s position that where there has not been a
request for disability compensation or where the injured worker retired prior to being diagnosed with an
occupational disease that involves a long latency period, the claim is timely filed. Claims are only untimely
filed pursuant to White where the claim has been filed more than two years after diagnosis and first medical
treatment and two years after the injured worker quit work on account of the disease. If an injured worker
has not yet quit work on account of the disease, the two-year period has not begun to run.
This position is consistent with R.C. 4123.68 that provides that a claim may be compensable to the extent of
payment of medical and hospital bills even if the injured worker is not disabled from work due to the disease.
The limitation period begins to run when the latest of the three elements in White occurs. If the last element 
has not yet occurred, R.C. 4123.85 has not begun to run. Therefore, the claim application is to be found timely 
filed.
NOTE: White v. Mayfield, 37 Ohio St.3d 11, 532 N.E.2d 497 (1988).



OP&F Disability:

• New application: 

• Same presumption applies

• BWC temporary total disability is not off-set by payment of OP&F 
disability retirement

• ORC 742.38(D)(3)(b)



(b) A member of the fund who is a member of a fire department, has been assigned to at least six
years of hazardous duty as a member of a fire department, and is disabled as a result of cancer, is
presumed to have incurred the cancer while performing the member's official duties if the member
was exposed to an agent classified by the international agency for research on cancer or its
successor agency as a group 1 or 2A carcinogen.
(c) The presumption described in division (D)(3)(b) of this section is rebuttable in any of the
following situations:
(i) There is evidence that the member incurred the type of cancer being alleged before becoming a
member of the department.
(ii) There is evidence that the member's exposure, outside the scope of the member's official duties,
to cigarettes, tobacco products, or other conditions presenting an extremely high risk for the
development of the cancer alleged, was probably a significant factor in the cause or progression of
the cancer.
(iii) There is evidence that the member was not exposed to an agent classified by the international
agency for research on cancer or its successor agency as a group 1 or 2A carcinogen.
(iv) The member is seventy years of age or older.
(d) The presumption described in division (D)(3)(b) of this section does not apply if it has been more
than twenty years since the member was last assigned to hazardous duty as a member of a fire
department.
(4) A member of the fund who has five or more years of service credit and has incurred a permanent
disability not caused or induced by the actual performance of the member's official duties as a
member of the department, or by the member's own negligence, shall if the disability prevents the
member from performing those duties and impairs the member's earning capacity, receive annual
disability benefits in accordance with division (C) of section 742.39of the Revised Code. In
determining whether a member of the fund is permanently disabled, the board shall consider
standards adopted under division (C) of this section applicable to the determination.

http://codes.ohio.gov/orc/742.39




Questions, Comments, Concerns? 

2000 W. Henderson Rd., Suite 460

Columbus, OH 43220

Phone: (614) 779-0679

Fax: (614) 224-8708

Karen D. Turano


